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INTELLIGENCE & CONTEXT

NOTE ON INTELLIGENCE AND CONTEXT

Much official documentation in Ghana is either not publicly available or can, in the best of cases, be
obtained only by physical retrieval. The Client has historically made it clear to Diligence that it does
not wish to receive official documents which are not intended for public dissemination. Consequently,
IDD’s in jurisdictions such as Ghana are conducted to a large extent on the basis of source intelligence
which is reflected in the Proposal for Services submitted by Diligence, Human intelligence is naturally
subjective and not always comprehensive. In order to mitigate against this, Diligence always strives to
identify those individuals most likely to have in-depth knowl,ecigle' of a éituatipn while also describing
the provenance of the source so that the Client can decide.on the veracity of the intelligence. To the
extent possible Diligence corroborates source inte_lligjence and offers anaiysis based on past
experience and context. It is at the Client’s discretion whether to folljdw Diligence’'s recommendations

depending on the Client's internal assessment of the risks'and recommendations presented.

Strictly private and confidential © Diligence International LLC
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APPENDICES

APPENDICES

QUOTE A

" Fassine Fofana is the man we use in order to mainfain confidential contacts to the Governments of
the area. /f we have been sure that it was possible fo start our project in Ghana only with the contact
we got from the Tribe we met, this was because Fassine Fofana brought us to a meeting with a
member of a Commission that has the target fo deregulate the whole licensing system in Ghana. That
man, | don't remember his name but he had eyeglasses, assure ys:that with a little bit of money
everything would be alright. Fofana asked us a sum, we paid it'in an envelop, the man had a broad
smile and said that we can consider us as his friends. Then' Fofana asked for10% of that sum and we
paid it in despite of the fact that it was a very high fee, but we have been happy because we could start
immediately with our work. This is the reason Why_ liaccepted to work with Fofana in some other
projects: he's a very [reputablel man in West Ar’rfca; h_g.'s_a. {ot ‘of connections and could be very

relevant for our company in the near futire’.

QUOTE B

Diligence’s contact with access to fh.e Chairman‘of‘_NPP stated that the latter explained that: “Finn
Byberg has a lot of _.qoad friends in lolur party. We ‘ﬁelfeve that Ghana should say ‘welcome’ to the
Norwegian investments because he [hés/élréady shown us that he's a good friend of our people. " The
NPP source posited that "l knowthat there are rumours about bribes that he paid to seme politician,
but this.is not true. Finn Byberg is officially (supporting/ the NPP - also financially — but not (a/ single
person.” We have an et’ect‘faﬁ\ to win in fhé next weeks and it’s going fo be important also for Norway:
Despite disputing claims of bribery, the NPP source did say that “actually Biofuel acts in a more or
less illegal situation. If Mr. B)’(berg would help us to win this election we will show him how much

gratitude we can have’.-Alwayé respecting the law, of course”.

QUOTEC

The Head of NPA National Petroleum Authority of Ghana: “We all know about the problem with
Biofuel. They are usurping a large territory with a contract, which is less worth (than] the paper it's

made of. The State of Ghana never gave any contract or exploitation’s license to Biofuel. Never. The

Strictly private and confidential ® Diligence International LLC
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problem is that Biofuel bribed several members of the local authorities around the concession and
they let them live and work in despite of the fact that they are illegal there. In summer we started a
proceeding to oblige them fo leave the country. Their reaction is to use the securily guards fo
intimidate some of our managers in that region and the influence of people like Fassine Fofana - who
are always bringing beautiful gifts and most of all cash fo the politicians and fribal chiefs he meels.
But this doesn 't change the situation: Biofuel is completely illegal here and sooner or later they will be

obliged fo go”.

QUOTED

Head of Legal Division of the NPA National Petroleum Authority of Ghana: ."B[qfue! has no contract
with our country. They are acting against the law.. '{”hef’i‘ strategy is to try to let us lose time jn boring
negotiations and wait for the day in which they can buya' real license'corrupting Mr. Attafuah and Mr.
Mensah, which are the leading persons of NPA. As you know, .nowadays Ghana is deregulating the
whole exploitation’s system. Everything will be in the hands of Mr.:Attafuah and Mr. Mensah, but most
of all in the hands of Inkum Adipa, the chref: of Cirrus'Ofl. Then Biofuel needs only to bribe Cirrus O,
two leaders of NPA, get a deal with Vitol lbecause they are stil vgr;j/ mighty here and are the former
owners of Cirrus O/ and ﬁnaz‘[y have a contract with Trigon for the bulks and you will see that a
wonder could happen. Normally wgi sz}mu[d go there with the Army and kick them all out of the

country”.

QUOTEE

Biofuel '[an'c‘i grabbing in Northern Ghana, 18.12.2008, By Bakari Nyari, Vice Chairman of Regional
Advisory and Information Network Systems (RAINS], Ghana and African Biodiversity Network Steering
Committee member.

“The strategy for the'aqqdfsfz‘fan of the land often takes the following course: The imaginations of a
few influential leaders fn the communily are captured. They are told about prospects for the
community due to the project and they were swayed with promises of positions in the company or with
monetary inducements. The idea is that these people do the necessary ‘footwork™ in the villages

where they spread the word about job opportunities. A document is then prepared, essentially a

contract, to lease the {and to the company. In the event of problems the developer can press their

claim by enforcing the ‘contract’ or agreement. When the legality of the process /s not adequately
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scrutinized, the developers have their way but, subject to proper scrutiny, it emerges these contracts

are not legally binding as they have net gone through the correct legal channels. This is what

happened in this particular case in the Alipe area.”

"RAINS immediately contacted the District Chief Executive [DCE], the political head of the District to

inquire about the project. Neither he nor the District Assembly had any information about it. He had

noticed the work on the site and was in the process of finding the “culprits” because they did not have

any planning permission to undertake the development. To gain time, we advised the DCE to use the

planning powers conferred on the District Assembly under the Local Government Act 1993 Act 462 to

stop the destruction of the vegetation.”

“Under this law nobody can undertake any developmeént of land without seeking the prior approval of

the District Assembly of the area. In this particular case the Assembly could not stop them owing

perhaps to the highly politicized nature of the Assembly process and the vulnerability of the personnel

there. Fventually, using the Environmental Assessment Regulations L1 1652, we managed to get them
to stop the destruction but not before more than 2.600 hectares of land had been stripped of its

natural vegetation cover.”
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